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Application/Control Number: 10/804,789 
Art Unit: 1761 

DETAILED ACTION 
Claim Objections 

• Claims 2 and 3 objected to because of the following informalities: It appears the word "a" should 
be placed before the word "needle", and further the word "of should be placed before the word 
"flow "on line 5 of claim 2. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

• Claims 1/ 5-28, and 31-32, 21 5-28, and 31-32, 3/ 5-28, and 31-32, and 4/ 7, 8-9, 20-23, 28-29, 
and 31 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

• Claim 1 is reject due to the phrase "combining said orifice with a needle for injecting 
fluids". The phrase as currently written is indefinite due to the fact that the orifice could 
be combined with needle in the same apparatus or could be combined wherein the needle 
contains the orifice. 

• Claims 1 -3, and 1 0 are rejected due to the phrase "said fluid is a gas". It is unclear as to ( 
the metes and bounds of the claims as they are currently written. For example, describing 
a starting material as a fluid or gas would be tantamount to describing two different 
states, which are distinguishable from one another due to chemical properties thus 
precluding one from describing a starting material as a fluid and a gas. 

• Claim 3 recites the limitation "said needles penetrate a permeable solid" on line 7 of 
claim 3. There is insufficient antecedent basis for this limitation in the claim. Claim 3 
recites on lines 3 and 4 the word "needle" which represents a single needle. 

• Claim 7 is rejected due to the phrase "said pressure above the orifice". The phrase could 
be meant to represent actually physically above the orifice or it could be meant to 
represent the pressure before the orifice. 
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Art Unit: 1761 

• Claim 28 lacks antecedent basis due to the phrase "said needle penetration" with claim 1 . 

• Claim 3 1 is rejected due to the phrase "system for injection". The phrase could be meant 
to represent either the system for injecting the gas or the fluid or the system used 
injecting the needles. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

• Claims 1-3, 5- 18, 27, 28-32, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wattenbarger. (3216826) 

With respect to claims 1-3, 5, 6, 8-18, 27, 28-32, Wattenbarger teaches a method 
for treating a solid meat mass, and an improved method for distributing a non-meat 
ingredient throughout a substantially solid meat mass. With respect specifically to claim 
1 , Wattenbarger teaches sizing an orifice to an accurate fluid flow rate, (col. 3 line 20+) 
and combining the orifice with a needle for injecting fluids, where the fluid is a gas. (col. 
4 line 52+) With respect to claim 2, Wattenbarger teaches a pressurized fluid source (col. 
3 line 9+) where the pressurized fluid flows through an orifice and a needle (col. 4 line 
61+) where the needle penetrates a permeable solid, (col . 1 line 14+) Wattenbarger 
continues by teaching that the orifice precisely controls the mass of flow of the fluid 
through the needle during injection, (col. 4 line 61+) and further teaches that the fluid is 
gas. (col. 4 line 52+) Regarding claim 3, Wattenbarger teaches a fluid at a fixed source 
pressure (col. 3 line 20+) where the fluid flows through an orifice and a needle (col. 4 
line 54+) such that the orifice accurately controls the constant flow of the fluid through 
the needle (col. 4 line 61+) and further where the fluid may be a gas. (col. 3 line 71+) 
Wattenbarger further teaches that the pressure above the orifice is greater than about 2 
times the pressure below the orifice and further where the critical pressure is 
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approximately .53 times the pressure above the orifice, (col. 3 line 20+) The multiplicity 
of needles is located in a gas manifold for delivering the gas (col. 4 line 69) and a 
hydraulic drive for injecting into the permeable solid, (col. 5 line 25+) 

Wattenbarger continues by teaching that the gas contains carbon dioxide, carbon 
monoxide, or ozone and Wattenbarger specifically teaches the use of carbon dioxide, 
(col. 2 line 52+) and where the fluid pressure is within the range of 50 P.S.L to 750 P.S.I, 
(col. 7 line 27+) and the needle penetration is at a continuous rate of approximately .5 
inch per second to 24 inches per second, (col. 3 line 29+) With regards to the needles 
Wattenbarger recites that a multiplicity of needles may be used, (col. 4 line 68+) that the 
fluid flows at a continuous rate, (col. 3 line 35) and that the needles may have a means for 
preventing the blockage thereof, (col. 4 line 74+) 

With regards to claim 17, in the instance when the gas flows through a 
completely open orifice, the orifice would match the size of the internal diameter of the 
needle. 

Regarding claims 29 and 30 Wattenbarger teaches an apparatus which is capable 
of having an orifice size with a diameter which is specifically less than .01 inches. 
• Claims 1,4-7,9, 12, 13, 16-18, 27-28, and 32 are rejected under 35 U.S.C 102(b) as being 
anticipated by Harrington. (26741 79) 

With respect to claims 1, 3, 5-7, 9, 12, 13, 16-18, 27-28, and 32, Harrington 
teaches a method for treating a solid meat mass, by injecting fluids through needles and 
an improved method for distributing a non-meat ingredient throughout a substantially 
solid meat mass. With respect specifically to claim 1, Harrington teaches sizing an 
orifice to an accurate fluid flow rate where the fluid is a gas, (col. 5 line 13+) and 
combining the orifice with a needle for injecting fluids, (col. 7 line 30+) With respect to 
claim 4, Harrington teaches a fluid which flows through an orifice and where the 
adjustment of the orifice size stops when the desired flow rate is achieved (col. 3 line 9+) 
and the orifice is used in conjunction with a needle to inject fluid. 

Harrington continues by teaching that the pressure above the orifice is greater 
than about 2 times the pressure below the orifice, (col. 2 line 30+) that the critical 
pressure is approximately .53 times the pressure above the orifice, that the needles may 
be removed, (col. 3 line 28+) and that the needle penetration is at a continuous rate 
between approximately 0.5 in./sec. and approximately 24 in./sec. (col. 6 line 24) 
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• Claims 1-6, 8, 10-13, 15-16, 18-19, and 29-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Liljenberg. (3919931) 

With respect to claims 1-6, 8, 10-13, 15-16, 18-19, and 29-31, Liljenberg teaches 
the injection of any fluid, such as liquid or gas, into any type of pierceable, fluid 
permeable bodies, specifically meat bodies, (col. 2 line 31+) With respect to claims 1 -4 
Liljenberg teaches combining an orifice and a needle, where the orifice is sized to an 
accurate fluid flow rate and the fluid is a gas. (col. 5 line 65+) Liljenberg continues by 
teaching that a hydraulic drive system is used within the gas manifold for injecting the 
permeable solid, (col. 6 line 30+) Regarding claims 1-3, the brine solution is taken as a 
gas since Liljenberg positively states that the solution for injection may be a fluid or a 
gas. (col. 2 line 31+) 

Further with respect to claims 1-4, and specifically the valve recited on column 5 
lines 64+, the office interprets that since the valve is used to adjust pressure, that the 
movement of the valve in any direction would cause the size of the orifice which the fluid 
flows through to be increased or decreased in order to achieve the predetermined value as 
recited on column 5 line 67. 

Regarding claims 29 and 30 Liljenberg teaches an apparatus which is capable of 
having an orifice size with a diameter which is specifically less than .01 inches. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 



U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

• Claim 1-3 and 19-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wattenbarger (3216826) in view of Sholl. (3769037) 
Wattenbarger is taken as above. 

Regarding claims 1-3 and 19-26, Sholl teaches a method injecting an aqueous 
solution or suspension, which is suited for injecting meat products such as poultry and the 
like. (col. 1 line 54+) - With respect to claims 1-3 Sholl teaches combining an orifice and 
a needle, where the orifice is sized to an accurate fluid flow rate and the fluid is a gas, 
(col. 3 line 50+) Sholl continues by teaching that the gas which is used may be any one 
of a variety of gases such as carbon dioxide, (col. 2 line 3+) With regard specifically to 
claims 19-26, Sholl teaches that the pressure is dependant upon the size of the orifice 
among other things (col. 3 line 51+) and further teaches that the orifices may be formed 
by a process called "spark discharge drilling", which allows orifices to be easily drilled 
with a diameter of 0.014 inches or smaller, (col. 3 line 46+) 

Therefore although Wattenbarger does not teach the specific orifice sizes, 
Wattenbarger does teach the general concept that the size of an orifice would affect the 
pressure requirement, as does Sholl, however Sholl further teaches the specific sizes of 
the orifices for injecting the material. Consequently, one of ordinary skill in the art 
would have been motivated at the time of the invention by the applicant to have 
combined the teachings of Wattenbarger and Sholl in order to produce specifically sized 
orifices which would allow for a specific pressure in order to achieve the desired results, 
such as depth of penetration or the quantity of material which is to be introduced into the 
meat body thus avoiding the material "seeping out" during storage. In addition MPEP 
2144.05 II states "where the general conditions of a claim are disclosed in the prior art, it 
is not inventive to discover the optimum or workable ranges by routine experimentation." 
Therefore regarding claims 1, 2, 3 and 19-26, it would have been obvious to one of 
ordinary skill in the art at the time of the invention by the applicant to have produced 
specific orifice sizes in order to produce a product which would have a high degree of 
stability after being injected, thus increasing the shelf life thereof. 
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Allowable Subject Matter 



There is no allowable subject matter at this time. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Steven Leff whose telephone number is (571) 272-6527. The examiner can normally be 
reached on Mon-Fri 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Milton Cano can be reached on (571)272-1398. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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